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Can cic Luat To chuc Chinh phu ngay 19 thdng 6 nam 2015; Luat sira doi, 
bo sung mot so dieu cua Luat To chuc Chinh phu vd Luat To chuc chinh quyen 
dia phucmg ngay 22 thdng 11 nam 2019;

Can cuNghi dinh so 39/2022/ND-CP ngay 18 thdng 6 nam 2022 cua Chinh 
phu ban hdnh Quy che lam viec cua Chinh phu;

Tren ca sd thdo luqn cua cdc Thanh vien Chinh phu vd ket luqn cua Thu 
tuang Chinh phu tai Phien hop Chinh phu, to chuc vdo ngay 25 thdng 11 nam 
2022,

CONG HOA XA HOI CHU NGHlA VIST NAM 
Doc lap - Tu’ do - Hanh phuc

Hd Noi, ngdyjJL thdng 12 nam 2022

QUYET NGHI:
Xay dimg va hoan thien the che la mot trong ba dot pha chien liroc, la chu 

tnrong Ion cua Dang va Nha mroc duoc xac dinh trong Chien luge phat trien kinh 
te - xa hoi 2011 - 2020 va tiep tuc dugc ke thua tai Nghi quyet Dai hoi XIII cua 
Dang. Thai gian qua, Chinh phu da tap trung nguon luc lanh dao, chi dao nang 
cao chat luong cong tac xay dung va hoan thien the che, phap luat.

Tai Phien hop nay, Chinh phu tap trung thao luan, cho y kien ve 02 De nghi 
xay dung Luat quan trong, phuc tap, co pham vi dieu chinh rong va tac dong Ion 
den phat trien kinh te, van hoa, xa hoi, anh huong true tiep den doanh nghiep va 
dai song Nhan dan, gom De nghi xay dung Luat di san van hoa (sua doi) va De 
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nghi xay dung Luat sua doi, bo sung mot so dieu cua Luat tieu chuan va quy chuan 
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ky thuat. Cac chinh sach mai nham kip thoi the che hoa Nghi quyet Dai hoi dai 
bieu toan quoc lan thu XIII cua Dang ve xac dinh ro vi tri, vai tro cua van hoa 
trong su phat trien kinh te - xa hoi, phat trien “sue manh mem” cua van hoa Viet 
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Nam, gop phan nang cao sue manh tong hop cua quoc gia trong thai gian toi va 
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the che hoa Nghi quyet Hoi nghi lan thu nam Ban Chap hanh Trung uang Dang 
khoa XII ve hoan thien the che de phat trien dong bo, van hanh thong suot cac thi 
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truong, trong do xay dung va thuc hien cac tieu chuan chat luong hang hoa, ve 
sinh an toan thuc pham va moi truong phu hop voi yeu cau trong nude va cam ket 
quoc te.

* x\

Chinh phu danh gia cao cac co quan chu tri soan thao da chuan bi Ho so De 
nghi xay dung Luat co ban theo quy dinh cua Luat Ban hanh van ban quy pham

NGHIQUYET
Phien hop chuyen de ve xay dung phap luat thang 11 nam 2022 
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Ngay:A?/4.U2OU



2

phap luat; cac Thanh vien Chinh phu, ca quan lien quan da phat huy tinh than 
trach nhiem, gop y hoan thien nhieu van de Ion, bam sat thirc tien, de xuat cac giai 
phap chinh sach d£ khic phuc bat cap, hoan thien co che, chinh sach. Chinh phu 
yeu c^iu cac co quan chu tri soan thao va cac bo, co quan lien quan tap trung hoan 
thien chinh sach tai cac D6 nghi xay dung Luat trinh Chinh phu tai phien hop nay 
voi yeu cau: I

, , j
Bam sat chu tnrong, quan diem chi dao cua Bang, Ke hoach, Chuong trinh 

xay dung Luat cua Quoc hoi, hoan thien chinh sach tai cac Be nghi xay dung Luat 
nham giai quyet hieu qua cac van de thuc tien dat ra, phu hop voi tinh hinh, dieu 
kien phat trien kinh te - xa hoi cua dat nuoc. I

f I

Tap trung ra scat ky pham vi, doi tupng, noi dung cua chinh sach tai cac 
Be nghi xay dung Luat, bao dam bao quat het cac doi tupng dieu chinh, xay dung 
hanh lang phap ly tao dong luc, huy dong toi da cac nguon luc de phat then, thaO 
go dong bp cac vudng mac, ton tai cua quy dinh hien hanh, bao dam quyen loi 
cua cac doi tupng yeu the, doi tupng chinh sach, nguoi dan vung sau, vung xa, 
bien gioi, hai dao. '
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Hoan thien cac quy dinh ve phan cap, phan quyen, phan dinh ro trach nhiem 
cua cac cap trong quan ly nha nude gan voi bao dam tang cudng nguon luc, nan'g 
luc thuc thi phap luat cho cac dia phuong, co quan, to chuc. Chinh phu, cac c!o 
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quan trung uong tap trung nguon luc thuc hien cac nhiem vu hoach dinh chien
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lupc, xay dung the che, phap luat, quy hoach, ke hoach, xay dung co che kiem 
tra, giam sat, kiem soat quyen luc, xu ly vi pham, tranh true tiep giai quyet su vu, 
cong viec da phan cap. j

Ra soat cac quy dinh phap luat cd lien quan ve ap dung phap luat, chuyen 
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tiep ap dung phap luat, khdng de khoang trong phap luat trong to chuc then khai 
thuc hien, bao dam tinh thong nhat, dong bo cua he thong phap luat; thuc hien
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dung Nghi quyet so 56/2017/QH14 cua Quoc hoi ve viec khdng long ghep cac 
quy dinh ve to chuc, bo may, bien che vao luat. I

Cac bo, co quan chu tri soan thao phdi hop chat che voi bo, co quan lien 
quan tiep thu toi da y kien thanh vien Chinh phu, y kien tham dinh cua Bo Tu 
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phap, y kien tham tra cua Van phdng Chinh phu, gop y cua cac bo, co quan lien 
quan ra soat; tang cudng lay y kien cac chuyen gia, nha khoa hoc, nguoi lam edng 
tac thuc tien trong qua trinh de xuat chinh sach va soan thao; hoan thien cac ho so 
Be nghi xay dung luat, thong nhat cac van de con co y kien khac nhau, bao deim 
chat luong cua chinh sach tai cac Be nghi xay dung Luat.

Chinh phu quyet nghi cac noi dung cu the nhu sau:
1. De nghi xay dung Luat di san van hda (sira doi): ;

x x x \ x x

Chinh phu thong nhat ve su can thiet va muc dich xay dung Be nghi xay 
dung Luat di san van hda (sua doi) nham the che hda day du cac chu truong, chifnh 
sach cua Bang ve bao ve, phat huy gia tri cua di san van hda; tao co so phap ly day 
du, he thong phap luat dong bo, thong nhat; day manh phan cong, phan cap va xa
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1 Dieu41 Hidn phap 2013.
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hoi hoa cong tac bao ve va phat huy gia tri di san van hda; giai quyet hai hoa moi 
quan he giira bao ton di san van hoa va phat trien, gitra cac van de lien quan tdi 
quyen van hoa, quyen con ngubi vi muc tieu phat trien ben vtrng.

> \ \
Ve cac chinh sach trong De nghi xay dung Luat, yeu cau Bo truong Bo Van 

hoa, The thao va Du lich chi dao viec tiep thu y kien cua cac bo, co quan lien 
quan, tiep tuc nghien cuu, lam ro mot so noi dung de hoan thien ho so De nghi 
xay dung Luat, cu the nhu sau:

- Tong ket ky luong viec thuc hien Luat di san van hoa hien hanh, danh gia 
cu the nhung vuong mac, bat cap, nguyen nhan chu quan, khach quan va co so 
thuc tien cua cac quy dinh can sua doi, xac dinh ro pham vi dieu chinh can bao 
quat cua du an Luat, tranh khoang trong phap ly bao dam cu the hoa chu truong 
cua Dang va quy dinh cua HiSn phap ve quyen "huong thu va tiep can cac gia tri 
van hoa, tham gia vao doi song van hoa, su dung cac co so van hoa”1.

- Nghien cuu, xac dinh nhung chinh sach cu the de bao dam tinh kha thi khi 
thuc hien viec bao ve, bao ton va phat huy gia tri di san van hoa, dong thoi danh 
gia ky luong, sau sac, toan dien doi vdi tung chinh sach, bao dam noi dung danh 
gia tac dong chinh sach theo dung quy dinh tai Dieu 5 Nghi dinh so 34/2016/ND- 
CP ngay 14 thang 5 nam 2016 cua Chinh phu quy dinh chi tiet mot so dieu va bien 
phap thi hanh cua Luat Ban hanh van ban quy pham phap luat (duoc sua doi, bo 
sung tai Nghi dinh so 154/2020/ND-CP ngay 31 thang 12 nam 2020 cua Chinh 
phu).

- Tiep tuc nghien cuu, lam ro noi dung chinh sach ve phan cap, phan quyen 
trong quan ly di san van hoa theo hudng cac co quan quan ly nha nude o trung 
uong co trach nhiem ban hanh the che, chinh sach, chien luoc, quy hoach, tieu 
chuan, quy chuan, dieu kien, phan bo nguon luc va tang cudng thanh tra, kiem tra, 
giam sat, thi dua khen thudng,... lam co so cho cac co quan dia phuong quan ly 
di san van hoa dung quy dinh, vua phat huy gia tri cua di san van hoa, vira thuc
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day phat trien kinh te - xa hoi d dia phuong. Tang cudng nguon luc tai chinh cho 
dia phuong thuc hien nhiem vu duoc phan cap.

f \ 7 f A

- Nghien cuu co che dau tu phu hop de khuyen khich dau tu tu nhan hoac
\ f A

dau tu theo hinh thuc doi tac edng - tu tham gia vao qua trinh bao ton, phat huy 
hieu qua kinh te - xa hoi cua cac gia tri di san van hda mot each ben vung; danh 
gia tac dong ro hon ve su can thiet cua viec xay dung “bao tang so”, lam rd phuong 
thuc dau tu cho bao tang la tu nguon von thuc hien tu ngan sach nha nude hoac 
thuc hien xa hoi hda.

- Lam ro su can thiet, tinh kha thi khi quy dinh thanh lap Quy di san van
A f f

hda trong Luat nham bao dam thuc hien dung Nghi quyet so 23/2021/QH15 ngay 
f \ r /

28 thang 7 nam 2021 cua Qudc hoi ve ke hoach tai chinh qudc gia va vay, tra no 
edng 5 nam giai doan 2021 - 2025, theo do Chinh phu dang ra soat, sap xep lai
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- Tiep tuc danh gia ky ludng han cac giai phap chinh sach trong

cac Quy co nguSn thu, nhiem vu chi trung vai ngan sach nha nude hoac khong 
con phu hop.

\ f 9 *»

- Phan tich, lam ro sir can thiet cua viec sua doi, bo sung cac quy dinh mang 
tinh nguyen tac chinh sach uu dai thue trong du an Luat theo huang han che vice 
sua d6i cac quy dinh ve uu dai thue trong cac luat chuyen nganh, ma thuc hieh 
theo quy dinh cua phap luat ve thue; ra soat cac chinh sach ve phi, le phi de tang
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nguon luc phat trien di san van hoa cho cac dia phuong, co so.
Giao Pho Thu tudng Vu Due Dam chi dao Bp Van hoa, The thao va Du 

lich tiep tuc chu tri, phoi hop vdi Bp Tu phap va cac bp, co quan lien quan nghieh 
f • r • • ' ' Icuu, tiep thu y kien cua Chinh phu tai Phien hop chuyen de ve xay dung phap luat; 

chinh ly, hoan thien Ho so De nghi xay dung Luat, gui Bp Tu phap de dua du an 
r

Luat nay vao Chuang trinh xay dung luat, phap lenh cua Quoc hpi nam 2024 theo 
quy dinh.

2. De nghi xay dung Luat sua doi, bo sung mot so dieu cua Luat tieu 
chuan va quy chuan ky thuat
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Chinh phu thong nhat ve su can thiet va muc dich xay dimg De nghi xay 
dung Luat sua doi, bo sung mot so dieu cua Luat tieu chuan va quy chuan ky thuat 
nham the che hoa chu truong, duang loi cua Dang va Nha nude ve hoan thien tlie 
che de phat trien dong bp, van hanh thong sudt cac thi trudng2, trong do viec xay 
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dung va thuc hien cac tieu chuan, quy chuan ky thuat doi vdi hang hoa, tuong thich 
vdi su thay doi cua he thong phap luat trong nude va cac Hiep dinh thuang mai tu 
do the he mdi (EVFTA, CPTPP, RCEP) ma Viet Nam da ky ket la yeu cau cap 
thiet. Dong thdi, viec sua doi, bo sung Luat hien hanh can dap ung doi hoi ciia thuc 
tien quan ly nha nude ve tieu chuan, quy chuan ky thuat va phat trien kinh td cdc 
nganh, linh vuc d nude ta; tao thuan lai cho cac to chuc, doanh nghiep, ca nhan 
phat trien cac boat dong san xuat, kinh doanh phu hop cac quy dinh vd tieu chuMi, 
quy chuan.

Ve cac chinh sach trong De nghi xay dung luat, yeu cau Bp trudng Bp Khoa 
hoc va Cong nghe chi dao viec tiep thu y kien cua cac bp, ca quan lien quan, tidp 
tuc nghien cuu, lam ro mot so npi dung de hoan thien ho so Dd nghi xay duikg 
Luat, cu the nhu sau:

- Ra soat, chinh ly ve ten gpi, pham vi va npi dung chinh sach phu hap vdi 
quy dinh cua Luat ban hanh van ban quy pham phap luat, thuc day hpi nhap qudc 
te va trien khai cac cam ket quoc te. Dong thdi, bo sung giai phap nham ta ig 
cudng minh bach va doi mdi quy trinh xay dung, ban hanh, edng b6 cac quy 
chuan, tieu chuan, nang cao chat luong cac quy chuan, tieu chuan cua quoc gia ^a 
dia phuong.

I- Tiep tuc danh gia ky ludng han cac giai phap chinh sach trong mdi qu!an 
he cua Luat nay vdi Luat Tiep can thong tin va cac luat cd lien quan vd: ddi tuong,

2 Nghi quyet so 11-NQ/TW ngay 03/6/2017 ve hoan thien the che kinh te thi truong, dinh huong XHCN.
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ham Binh Minh

TM. CHINK PHU 
KT. THU TVONG

HU TlTdNG

Nffi nhan:
- Ban Bi thir Trung irong Dang;
- Thu tirong, cac Pho Thu tudng Chfnh phu;
- Cac Bq, Co quan ngang Bo, Co quan thuoc Chinh phu:
- Van phong TW vi cac Ban cua Dang;
- Van phong Chu tich nirdc;
- Hoi dong Dan toe va cac UB cua Quoc hoi;
- Van phong Quoc hoi;
- VPCP: BTCN, cac PCN, Tro ly, Thu ky TTg, PTTg;
Cac Vu, Cue, don vi true thupc, TGD Cong TTDTCP;
- Luu: Van thu. PL (2b)^
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ca quan co tham quyen, hinh thurc, noi dung thong tin de bao dam tinh thong nhat, 
dong bo giua cac quy dinh trong he thong phap luat hien hanh. Ben canh do, can 
co cac chinh sach day nhanh viec so hoa va xay dung cac cof so du lieu phuc vu 
hoat dong quan ly linh vuc nay de phu hop voi chu truong tiep can nen kinh te so 
de ket noi du lieu ve quy chuan, tieu chuan phu hop, kha thi va dong bo.

- Chinh ly, hoan thien cac chinh sach theo hudng day manh phan cong,
/ ? 5 * 5

phan cap, quy dinh cu the ve tham quyen cho cac Bo, dia phuong phe duyet tieu 
chuan, quy chuan ky thuat de lam ro trach nhiem quan ly linh vuc nay, dong thoi 
tang cuong nguon luc tai chinh cho cac co quan, dia phuong thuc hien nhiem vu 
duoc phan cap; doi moi quy trinh, thu tuc phe duyet tieu chuan, quy chuan; bao 
dam thuc hien dung Nghi quydt sd 56/2017/QH14 cua Quoc hoi khong quy dinh 
ve to chuc, bo may, bien che trong du an luat.

- Ra soat day du cac van ban quy pham phap luat co lien quan den cac quy 
dinh cua Luat tieu chuan va quy chuan ky thuat hien hanh de sua doi, bo sung day 
du, tranh mau thuan, chong cheo; dong thdi khong de khoang trong phap ly.

f

Giao Pho Thu tudng Vu Due Dam chi dao Bp Khoa hoc va Cong nghe tiep 
tuc chu tri, phoi hop vdi Bo Tu phap va cac bp, co quan lien quan nghien cuu, 
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tiep thu y kien cua Thanh vien Chinh phu chinh ly, hoan thien ho so De nghi xay 
dung Luat, gui Bp Tu phap de dua du an Luat nay vao Chuang trinh xay dung 
luat, phap lenh cua Quoc hoi nam 2024 theo quy dinh.

f \

Chinh phu quyet nghi, yeu cau cac bp, ca quan ngang bp, ca quan lien quan• * •»
khan truang to chuc thuc hien./.
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