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40 GIAO THONG VAN TAI CONG HOA XA HOLCH (I NGHIA VIET NA
» A Hoc tap - Ty do - 'Hanh phac
con #0387 BGIVI-TCCB T
Ha Néi. ngdy 34 thang 10 nwin 201
Vw100 chit van cua Da bidu
ot hoi.
Kinh guri:
- Pai biéu Qum hoi Tran Van;
- Truéng doan dal bidu Quoc hoi tinh h Ca Mau:
{, ' - Ban Dan nguyén - Uy ban Thuong vu Quoc hoi:
t . Ban Cong tac dai bidu- U \ ban Thuong vi Qum bl
- Chu nhiém Van phong Qude hol;
- Bo trueng Chu nhiém Van phong Chinh phus
- Uy ban Trung uong Mat wan T quoc, Viét Nam.
3o Giao thong van tal da nhan duoc cha 41 van cua Pal bidu Quoc hol Tran
[ Vi, Podn dai biu Qude hdi tinh Ca Mau, tal van ban ¢b 03/OV-KHZ npay
; 24/10/201 ) cua Vin phong Oum héi, vai ndl dung nhu sau:
{ Puere biét Bo Giao thong v 1ai co (8 hodch sap nhdp cac cong iy s Tic
vie hai Tong cong v Dam bao hang hal. Viée sdp n/ dp nep tridi voi 0
[ f,ur'z";c' 16 Ve ec"zc" quy dink cuia phup Iuar hién hanh ve hang hai (Ludi Heao I
Nuhi dinh sé 17372007 ND-CP v & 16 chire va hoat dong cud hoa tiew hang D s
r i khong dicoc ¢ Judn bi kv lubng, ¢o d6 an thuvér phuc, thi co the dnh hueong 1
o dong cia hoa tiéu izm?g hai rong nuo dam “an win héng hat 2op ] st e
b ve vl quy on, thure hién guy én elni guy e VA quY én 18 piacn il c;lfoc gia

Dé nghi B6 trucng ¢ho .‘met G vé ké hogcli trén. il 10 reng ki Tha o
Ok phu viea <o vin bdan (xu 1231/ TTg-KTN ngay 2572001 1) ¢l doo Hhi d T30

1% H/nm noa Xinghiép Hoa tieu Ving Ton v bdo cao C Tinh piui ke que sau 5

adm the hign.
Bd Giao thong vén A xin wa o1 cac ndi dung tren nhu sau:

1. Vé v kién viée sap nhip nay trai véi cae quy dinh cua phap ludt hidn
hinh vé hang hai:

Pidy 170 36 ludt Mang hai Viér Nam, vé t& chlic Hoa {161 hang b
dinh:
: “1. Té chie hoa tiéu hang hai la 6 chue cung cap dich vu dan tau bién ra,
P vao cang bién, hoat dong trong mét ving hoa tigu hang hai bat bude cua Vie.
Nam.

2. Chinh phu quy dinh vé t6 chire va hoat déng cua hoa tiéu hang hal”
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Nofn 28/11/2007, Chinh pha ban hanh Nghi dinh s6 1/1/70U NE-CP guy
dinh vé & chirc va hoat déng cia hoa téu liang hai; ngay 21/6/2011, Chinh p m.

ban hanh Nghi dinh $6 49/2011/ND-CP sua dbi, bd sung Piéy 11 Nghi dinh 56 _

[73/2007/ND-CP. Theo quy dinh tai Nghi dinh s6 173/2007/NB-CP:

_ Didu 4. khoan 1 quy dinh: “Céng ty hoa tiéu la doanh nghigp [00% von
nbanuoc.” _

- Piéu 7 vé quyén, nghia vy va wich nhiém cia cong ty hoa tiéu, khoan |
quy dinlu

“1. Th chirc cung cap va dap ng day du ;mu cdu cung cap dich vy hoa ticy
I Lmr hai trong ving hoa tiéu bat budc hoic tuy én dan tau duoc giao. bac dam

chit luong dich i, an toan hang hai, an ninh hang hai va phong nala ¢ nhiem

moi ruong theo quy dinh ctia phap lude.”

- Piéu 13. Ta chue lal hoa tiéu hang hai hién co truc thude Cuc Hang Lai

V31 Nam: “Bo uwong B Giao thong vén tal quyér dinh vide tach. sip ahdp cac

chire hoa deéu han hai hién ¢é thude Cuc Hang hai Viét Nam thanl cong v

—
i

hoa téu doe 1ap.”

Ngav 24/10/2011, Bo truong B GTVT ban h'mn Quy &t dinh =6 2399/01)-
BGTVT va Quyét dinh 56 2400/0D-BGTVT ChU\ én nguyvén trang cac Cong "y
hea téu hang hai Khu vue I, V, VIL VIIL IX v & 1am don vi thanh vién cua Torg
conz Bao dam an toan hang hai mién Nam: cac Cong ty hoa tiéu Khu vire 1 HL
vV vé lam don vi thanh vién cha Tong cong ty Bao dam an roan hang hai
nuen Bac.

Viée chuyén nguvén trang nay khdng wai voi cac quy dinh cua phep | fudi v

cas Iy do sau day:
1.'Vé vin dé 1o chive:

Tai Didu 1 Quyét dinh 6 2399/QB-BGTVT va Quyét dinh s 2400/Qt

~

BGTVT cia Ba truong Bo Giao thing van tal guy dinh: “Céc doanh rghiép :.:é

!

1y rén & don vi thanh vién cua Tonc cong ty Bao dam an toan hang hai, co v

} phap nhén. cé quyén tu chi trong hoat déng san xuit kinh doanh. thyce hidn
cac gquyén va nghia vy voi Tong céng ty Bao dam an toan hang hai.”

Theo cac Qu_\,‘ét dinh nay, cac Cong ty Hoa tiéu hang hai 1a don +i thanh vien
cua Tong cdng tv ¢d tu cach phap nhan.

Tai Bo luat Dan su. Didu 84 quy dinh vé phap nhéan nhu sau:

“M6t 16 chire duoe cong nhin 1a phap nhan khi ¢o du cac diéu kién sau dav:

I. Buge thanh 1ap hop phap.

2. Cd co cau 10 chie chat ché.
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CCé tai san doc lap vl ca nhan, 0 chue khac va to chiu trach phidm bang

iat s do.

4. Nhan danh minh tham gia cac quan hé phap ludt mot cach doe lin.

Bao dam an toan hanu hcu nhung cac cong & tlos
& da 4 yeu 16 cua mot phap nhan: Cue.
1§t chg, co il san doc lap. nhin danf
lip. Né&i mot cach khac. ve
& Tong cong 1y Bao dam at

Chuy &p v Tomg cong ty
iéw hang hai la dom vi thanh vién v A van ¢
1]'\311]'» lap hop phap. €6 ¢o chu 16 chue cf

b tham gla cic quan hé phap ludt mot cach ddc
4c comg ty Hoa ticu hang hai khi L_hUVk,I] v

hdn chﬂt C
(oan hang hai 1a cic don v thanh vién doc lap.
néu trén cha B tuong Bo GTVT. cae

Péng thoi. cing theo cac Qu\ &t dinh
oat ddng san xudt iinh doenl.

cong ty Hoa tiéu hang hai ¢d quyen tu chi wong h

WNhr vay, cac Quyét dinh néu rén khéng trai-vai quy dinb ctia Nghi dinb 505

V77 2007/ND-CP (Diéu 13).
Noodi ra, 1ai Quy &t dinh s & 142011/0D-TTg ngay 04/3/2011 cua Thu morg
h nit phi ban hanh tiéu chi, danh muc phan \uax doanh nghidp Nha auo: SO YLy

mh doanh nghidp nha nuoc nam gitr 100% vén didu 18 @oi vai nhimeg dow n

'Mlmp hoat donu rong cac nganh, linh vue, trong do ¢o Bao dam an ican hang
ST

hai. Theo Quyve ét dinh s U)%w‘) ‘Qb-BGTVT va quet dinh 56 1099°0D-BG TN

cun Bo vuwong Bo GTV v& viée thanh ldp cac Téng cbng ty Bao dam an L8N

1 haj thi Cong ty me - Tone, cong ty ta cong ty TNHH mot thanh vién do N

.
nude s6 e 100% vén diéu 1é. Nhu vy, Lap cong tv Hoa tiéu hang hat Chude 130

ST trude day) 13 doanh nghigp 1 00% von nha nudc khi dum chuvén newvin
trang vao Tong ¢ong Bao dam an toan hang hai thi Nh'l nude van so hou 10U
ikhong trai véi quy dinh tal Nghi dinh s6 173/2007/NB-CF (Bicu 4.

von dieu & va
Lbhoan 1)
Déong thot, khi chm‘iﬂ cac chng ty Hoa uéu hang hai vé Tang cons
dam an toan hang hai thi Bo GT VT ciing da giao cho Céne v mg cac 1ong < §
(v thay mat Bo G VT lam dai dién chi 86 hiiu Nha nuoc tal cac ¢ >
Theo Luat Doarh ncrhlep va Nghi dinh s& 173/2007/ND-CP ( Piéu 130, BC fraong
B3 GTVT ¢o thium quyen vé tach, sip nhdp cac cong ty Hoa {én. Pidu nay hean
toan phi hgp v chu vwong hién nay cia Chinh pht vé tal co ciu cac dounh

(‘;

nuhiép do Nha nude 1a chu so hitu,

3. V3 co ché tai chinh cia cdng ty Hoa tidu: thu, ndp va s dung phi hoa
tiéu hang hai guy dinh tai Nehi dinh s6 49/2011/ND-CP {Dleu 113:

La don vi thanh vién cla T4 ons; cobng ty Bao dam an toan hang hai. c&c cong
© Hoa 11éu n‘mg hai ¢é tu cach phap nhén (Didu 84, Bo ludt Dan sy). Khi do, ~ac
ﬁ IS M

¢ing ty nay vin phai chap hanh cac quy dinh tai Nghi dinh $9 49201 1/ND-CF ve
thu ndp, st dung phi hoa tiéu hang hai...Nhu v iy, viée chuyé an cac cong ty Hou

———— s L.
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tiéu hang hai vé cac Téng céng ty cing khéng vi pham cac quy dinh cua Ngiu
dinh 49201 I/NB-CP.

1. Véy kién viée sap nhip nay trai voi thong 1€ quuc 1€, ¢6 thé anb
huong dén hoat déng cua hoa tiéu hang hai trong bao Gam ‘an nink bang
hii, gop phan bao vé chu quwn. thye hién qu\en chu qusen Vit quy én thi
phan cua qubce gia”

Tai Quyét dinh sé 2399/QP-BGTVT va Quyét dinh s 2400°0B-BGTY T
cua 3o trudng BO Giao thdng \dn tai, Pidu 2 khoan 4 quy dinh ro: “irong qua

9l ban giao hoat dong san xuit kinh doanh cua cac don vi phai gi on dinh
dam bao tuyet ddi an toan, an ninh hang hai”. Nhw vdy, Bo Giao thong VAn tal rat
col trong van dé nay va cac Tong cdng ty Bao dam an toan hang hai. cae cong iy
hoa 1én hang hai phai chip hanh nghiém tic guy dinh wrén cua Bo Giao thong

van 1al,

Thue chit, hoat dong dan tau ctia hoa tiéu hang hai 13 hoat dong ban dam .
toar hang hai, Cae hoa tiéu hang hai duge giao nhiém vu dén mh phai aéng Kicn
thare, kinh nghiém dé dan tau tir ving don tra hoa tidu ra, vao cAu cang. hén can S
bdo dam an toan, an ninh hang hai, phéng ngua & nhidm moi wudmg. gbp ph-.m
bao vé chu qu‘yén. thue hién quyén cha quyén, quyén tai phan cua qu(i oid.

Float dong coa cac 1 ong cong ty Bao dam an toan hang hai voi nhidm sy
chinh 18 bao dam an toan hang hai cho tau thuyén Viét Nam va nudc ngoai ha h

trith wén cac vung bién cta Viét Nam, vao cang bién Viél Nam bmt ViEC Nav
dung. quan 1v, van hanh va duy ui tinh trang hoat déng 16t clia ludng cang bida,

hé théng bao higu hang hai, kip thoi cong bd thong bao hang hai kil
miit an toan. an ninh hang hai. Céc Téng cong ty Bao dam an toan hang hai cling
cd l.adl nhiém gop plmn bao vé& chu quy &n, quy én chi quyén. quy én i phan cua
quie gia trén wén bién bang cac nhidm vy xdy dung. quan ly. van hinh LJ.L don
bin trén cac dao wong do co Quéan dao Trudng Sa dé hudng dan tau thuven di lai
an toarn.

Nhu vay, viée sap nhdp cac {6 chite hoa tiéu hang hai vao cac Tong cong 1y
Buo dam an toan hang hai lam cho nhiém vy dan 1au cda hoa téu g_fan chat hon
véi nhiém vu bao dam an toan hang hai cua cac Tong cong ty, 2 nhiém vy nay hér
tro cho nhau, két hop véi nhau va deu 1 dich vu céng ich. Hoa tiéu hang hai giam
il kiém chung khach quan ve didu kién thuc té cia hé mé)ng lufmg rao hidu
hing hai, kip thoi thong bao cho cac don vi quan Iy vén hanh Jubng hang hai sus
ol fta, khic phue cée sy 6, dong thoi, qua do gitp cho viée dan tau clia hoa tidu
hing hai duoc dé dang, thufn loi va an 10€m hon. Cong tac nay cang huéu q“"
nlanh chong, kip thoi vi an toan hon néu niim dudi sw chi dao, didu hanh thong
nliat cia mot 1o chie 1a fong cong ty Bao dam an toén hang hai.

.
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&e o 16 chuc hon tiéu hang hal acu Ot

Ve théng le qnm té, tat ca cac nu
dam an toan hang hal.

hai 1a mot trong nhung dich vu bao
vé hinh thace 6 ¢ a Téng cong iy, cong 1y. [uep 39

de “ha nude hode t nhin thanh lap, quan 1y. Vi du: & Singapore. {6 chuc hoa
ang Singapore {PSA) (Téng cong 1y nayv quan v
c6 dich vy hoa tueuh

dich vy hoa Ueu hang
hire, to chire hoa fidu ¢o thé 1é

tieu ruc thudc Tong cdng ty Cs
khai thac canﬂ bmgapo;e va cac dich vy hang hai trong do
MG mdt t6 chire hoa 1iéu hoat dong trong mot ving hoa tiéu nhat dinh. Ngoat ra.

Khorwe ¢d cong o quoc te nao quy dinh bat bude cac 1§ chtre hoa tidu phai tryc

ihuos mot co quan quan 1y nha nuoc.
ihco quy dinh cua B& luat Hang héi Viét Nam. Bo wuong Bo © T™WT qus
dinh vé ving hoa téu hang hai b'u budc cho cac don vi hoa tiéu 1o chie ¢an 1w

2007 ND-CP, moi mot cong iy hoa tieu

ey quy dinh cua Nghi dinh s6 173
hai bar bude hodc mot

(m‘o‘ Cuc Hang hat Viét Nam glao 1 ving hoa tiéu hang
wy in ddn tau trén co so v ing hoa tigu hang hai bat budc do B truong Ba GV
Cuc Hang hai Viét Nam thay mit Bo GTVT quan ly nha nuoc® ve cony

quy dinh.
¢humg nhan kha nang chuyen mdn VA glas

e 104 tiéu, to chuce dao tao, Lap vidy
shung nhan vimg cho hoa tiéu hang hai.

AC Tono cong ty Rao dam an 1odn ha

Cae cong 1y hoa tidu khi chuyén veé ¢
-4 nhan hoa tiéu hang hai phal chap hanh cic quy dinh lién quan néu e,

hat e
N vav, viée cdc cong ty hoa tidu hang hai la don vi thanh vién cua cac Tap

. khong wal voi vor quy dinh cua ;hﬂp Juat Vie

doin. Tong cong 1y da ¢o ticn 1¢,
huong dén hoat dong cung cdp dich vy hoa

Nam va théng 1€ qude 1&, khéng fmh
tén hang hat.

ihai thue hign Nghi quy 5t cha Ban Cin sy Dang B9
ong BO GTVT da théng suot, hhong anh huong
ai, bao d’lm an mnh an toan hang hai, gop phin

n va quyén tai phén cua oy gl

flién nay, vige tien
GIVT va quyét dinh cua Bo wu
11 hoat dong um hoa tiéu hang h
hio vé chu quy én, thuc hién quy én chu qu\e

111, Vé viée thi diém ¢b phan hoa Xi nghiép Hoa tiéu Viing Tau
hoa tiéu hiang hai dang [&

Hién nay, ¢d 03 doanh nghigp cung cap dich vu
[Hoa tidu Tdn

doan. tonﬂ cong ty. cdng ty (Cong ty
ai Gon. Cong 1y TNHH maét thanh vién Hog
et Nam va N

den vi thanh vién cua cac tap
Cang thude Tony cong ty Tan Cang S¢
{ién hang bai VINACOMIN thude Tap doan Than - Khoang san Vi

nghiép Hoa tiéu ving Tau thuge Cong Ly Dich vu va Vin tai bidn Ving lau).

Ngay 27/7,2011, Thu tuéng Chinh phi ban hanh van ban so 123171
ve vide ¢ )han héa Cong ty Dich vu va Van tal bién Ving Tau. trong do cho
nghiép Hoa tidu Ving Tau theo dé nghj cia UB! d,

paép thi diém ¢o phan hoa Xi
an ban wrén Ghl “‘(Jmo Bd Giao théng v an tai

iah Ba Rja - Ving Tau. Muc 3 cua v

iheo ddi sau mot nam thue hién, so két vige thi d iém co phau hoa Cong ty Du,n
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vil va Van ta bign V ung Tau co thue
Thu wong Chinh phu ve : két qua thue hign”™

hién dlth i hoa LBy hang hal va béo cdc

Hign nay, Cong ty Dich vu v a Van tai bifn Ving
Ho: tiéu Ving Tau) dang thue hien co phan hoa, Mé hinh nay ¢d thé wlmﬂ 0

hod: diéu chinh, thay dai tay thude vao Két qua 1o chire
dé xudt thay dbi cdc quy dinh cua phap |

Tau (rong do cd Xingh ¥
3]

thuc hién. Niéu can rhiét.

(36 Gizo thong vin tal sé uat v& hoa uéu

hang hat cho pha hop v i tinre tién.

hién, Bd Giao thong v &n tal sé 10 chue s0 e
Chinh pht theo ding quy di nh ta van bar
hang ha var

Vi vay, sau mot nam thue
dénh gia. tong hop bao cdo Thu tudng
5o 231 TTe-KTN. Vige Lhu\/en nguyen wang cac cong v Hoa tidu
che Tang cong ty Bao dam an toan hang hai ;

¢& shan hoa néu trén.
Bé Giao thong van Ui xin raloty Kién chat van cta Dai bhiéu Q_ui\c hoL

Xin tran trong cam on./. s

: BO ;RU‘('}'NC

Nait drdn:
- Whawén
- Che Thi rudme, BO GTVT
-\ phong Ba
- \'L i"hép ché:
SVT.TCCB (Ghy.

Binh La Thang

TATND
na TRHZOZERFEQ YVd CCIET ZTA7 Tas

khong anh hudéng den viee thi dig
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