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VAN PHONG RifiHoeU

CONG VAN BEN FBan Dan nguyén - Uy ban Thudmg vu Quéc hoi;

Kinh chuyén: ... .. VIT. .. ..

Cogay &7 T Poan Pai biéu Quoc hdgi tinh Ca Mau.

~—Ngam hang Nha nifvc Viét Nam (NHNN) nhan dwoc 01 kién nghi cia cir
tri tinh Ca Mau thuge tham quyén giai quyét, xir ly ciia Ngén hang Nha nudc do
Ban Dén nguyén chuyen dén sau Ky hop thi 8, Quéc hoi khéa XII1.

Kién nghj ciia cir tri: “Dé nghj som cé co ché cho cdc ngan hang duoc
don phuong ban tai san thé chap khi khdch hang vi pham hop dong”.

Ngin hang Nha nudc Vigt Nam tra 16i nhw sau:

Theo quy dinh tai Khoan 4 Didu 58 Nghj dinh 163/2006/ND-CP vé giao
dich bao dam (dd sira d6i, bd sung tai Nghi dinh 11/2012/ND-CP) “Ngudi xir Iy
tai san bao dam (sau ddy goi chung la nguoi xi Iy tai san) 1a bén nhdn bdo dam
hodic ngudi dwpc bén nhdn bdo dam dy quyén, trir truong hop cde bén tham gia
giao dich bdo dam co théa thudn khac. Ngu'm xu' Iy tai san cdn cik ngi dung da
aduge thoa thudn trong hop dong bao dam dé tién hamh xie Iy tdi sén béo dam ma
khéng cdn phdi cé vin ban iy quyén xit I tai sén ciia bén bdo dim”.

Theo quy dinh tai Khoan 2 Piéu 12 Thong tu hen tlch 16/2014fI‘TLT—
BTP-BTNMT-NHNN ngay 06/6/2014 huéng din mot sb vén dé vé xir 1y tai san
béo dém (Théng tu lién tich 16) “Trong truong hop bén bdo dam khéng tw
nguyén ky hop déng, gidy to, tai liéu chimg minh viéc chuyén quven SC hu’u
quyén svr dung tdi san thi bén nhdn bdo dam dwoc. quyén ky hop domz, gidy 10,
tai liéu do nhwng trong ho so dé nghi chuyen quyén s¢ hiru, quyén str dung 1ai
san phdi b6 sung mgt (01) ban chinh hop déng bdo dam da dworc céng chimg,
chimg thuc theo quy dinh cua phap ludt hode mgt (01) ban sao hop dong bdo
ddam dugc Uy ban nhdn ddn cap xd chimg thuc, 16 chirc hanh nghe céng chung
cdp tir ban chinh hoac van ban khdc chtmg minh co thda thudn ve viéc bén nhan
bdo dém duge quyén ky hop ddng, gidy to, tai liéu chuyén quyen s6 hitu, quyén
st dung tai san bdo dam”.

Theo cac quy dinh néu trén, ngudi xir 1y tai san bao dam duge chu dong xir
1y tai san bao dam khi khéch hang vi pham hop dong, cu thé: (i) Nguoi xir ly tai san
can ctr ndi dung da dugc théa thuan trong hop dbng bao dam dé tién hanh xir Iy tai
san bio dam ma khéng cin phai c6 vén ban vy quyen xir ly tai san cua bén bao
d4m; (i) Bén nhén bao dam dugc quyén ky hop dong, gidy to, tai liéu chuyén
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quyen s¢ hitu, quyén sir dung trong truomg hop bén bao dam khong ty nguyén ky
hop ddng, gidy 1o, tai liéu nay.

Nhur véy, co ché cho phép ngudi xir Iy tai sn bao dam duoc chi dong xir ly
tai san bao dam khi khach hang vi pham hgp dong di dugce phéap luit quy dinh r3.

Trén day 13 ¥ kién tra 1&i cha Ngén hang Nha nuée Viét Nam vé ndi dung
kién ngh1 clia cir tri tinh Ca Mau. Ngén hang Nha nuéc Viét Nam trén trong cam
on vi rit mong tiép tuc nhan dugc sy quan tam, Ung hd cla ctr tri dbi véi hoat
dong ngén hang./. %
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- Nhu trén;
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